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Australian Cross Disability Alliance (ACDA)

c/o Therese Sands
People with Disability Australia

E: thereses@pwd.org.au
Ph. 02 9370 3100
15 April 2016
National Disability Insurance Agency (NDIA)
SDAhousing@ndis.gov.au
Re:  Specialist Disability Accommodation (SDA) Position Paper on Draft Pricing and Payments
The Australian Cross Disability Alliance (ACDA) welcomes the opportunity to provide feedback on the Specialist Disability Accommodation Position Paper on Draft Pricing and Payments (SDA Position Paper). 

ACDA is an alliance of national disabled people’s organisations (DPOs) in Australia. The key purpose of the ACDA is to promote, protect and advance the human rights and freedoms of people with disability by working collaboratively on areas of shared interests, purposes and strategic priorities and opportunities. The ACDA was founded by, and is made up of four national cross disability DPOs: First Peoples Disability Network Australia (FPDNA); Women With Disabilities Australia (WWDA); National Ethnic Disability Alliance (NEDA); and People with Disability Australia (PWDA). 

ACDA is funded by the Australian Government as the coordinating point between Government/s and other stakeholders, for consultation and engagement with people with disability in Australia. 

In response to the SDA Position Paper, the ACDA will focus our comments on compliance with the Convention on the Rights of Persons with Disabilities (CRPD), rather than the specific technical aspects of the pricing and payments.  The limited response time prevents the ACDA from providing a fuller response to the SDA Position Paper, but we have attached a comprehensive analysis of CRPD Article 19, Living independently and being included in the community that underpins the points we make here. 
With this in mind we raise the following concerns regarding the SDA in the context of the National Disability Insurance Scheme (NDIS) Act 2013 and the CRPD.

The ACDA strongly supports the role of the National Disability Insurance Scheme (NDIS) in providing people with disability choice and control over the supports they need to live independently in the community.  Currently, many people with disability are compelled to live in segregated and congregate housing and specialist accommodation arrangements in order to receive disability support, contrary to their rights under the CRPD.

The NDIS Act gives effect to the CRPD, as well as certain obligations in five other human rights treaties.
  In terms of housing, the NDIS provides a significant opportunity, and indeed an obligation under the NDIS Act to enable people with disability to choose where and with whom they live, with choices equal to others in the community, as articulated in CRPD Article 19.  

The National Disability Insurance Agency (NDIA) and governments have obligations under the CRPD, and the NDIS provides an opportunity for governments to meet these obligations and move towards CRPD compliance. There is an opportunity for example, for governments to develop and implement a national framework for the closure of specialist, residential institutions and facilities that group, congregate and segregate particular groups of people with disability because of the outdated view that these groups - because of disability - cannot live independently in the community; and it could lead to nationally consistent action and investment in ensuring universal design standards and regulations governing accessibility and affordability of all private and public housing.  

However, the ACDA is very concerned that SDA will not achieve compliance with the CRPD, given the discussion and commentary in the SDA Position Paper:

· SDA retains and reinforces a medical model approach to disability, which posits disability as the product of impairment, and which is the historic underpinnings of specialist service systems that segregate people from the community, including in specialist schools, segregated workplaces, and residential institutions and group homes.  In particular, Part 3, For whom in what circumstances
 clearly applies the medical model in the analysis and determination of housing needs of participants by making the “the functional impairment and impact of their disability”
 as the sole determinant for eligibility into SDA.  The focus is clearly on the limitations of the individual in terms of diagnoses and “high levels of complex or specialised needs”.
 As a result, there is a view that some people with disability require SDA in terms of “specialist built-form”
 and / or in terms of specialist shared living arrangements “where staff and other resources can support more than one participant”.

In light of this, the ACDA views the SDA as retaining and reinforcing the outdated view that there are some people with disability – those with high level and complex support needs – that cannot live independently in the community and who will need a specialised accommodation arrangement.  This view currently exists in a number of State and Territory jurisdictions where policy and practice continues to support congregate housing models or focus on the provision of specialised group housing arrangements as an alternative to the closure of large residential facilities. 

The CRPD, on the other hand makes it clear that disability must be understood according to the social model in order to achieve a human rights based approach to the needs and concerns of people with disability.  The social model does not deny the reality of impairment nor its impact on the individual, but it views disability as an interaction between people with impairments and barriers in the physical and social environment. The social model focuses on the removal of physical and social limitations or barriers so that people with impairments are recognised as one part of human diversity and they can participate in society on an equal basis with others. The CRPD rejects the view that there are certain groups of people with disability who, because of the level of their impairment cannot have their rights fulfilled.  Article 19 requires recognition of the “equal right of all persons with disability to live in the community, and participate in the community life, with choices equal to others”.
 
· The ACDA recognises that the current housing market does not meet the requirements of many people with disability in terms of accessibility and affordability, and we welcome the NDIA’s work with government and non-government housing providers and industry to “stimulate accessible and affordable housing options”.
 

We understand that part of the rationale for SDA is to invest in immediate housing options to meet shortfalls for NDIS participants, particularly those who may face significant barriers in the current housing market. We support investment in accessible and appropriate housing for people with disability, but we are concerned that SDA is premised as parallel and separate to mainstream housing supply. The perverse outcome of this is the replication of ‘contemporary’ forms of mini-institutions and / or the continued isolation and segregation of people with disability. 

We are concerned that the SDA is likely to result in supporting outdated and CRPD non-compliant housing models that currently exist in State and Territory jurisdictions.  The building types that are outlined in the SDA Position Paper – apartments, villas, duplexes and townhouses, 3 bedroom houses and, particularly group homes
 – may all lead to group and congregate types of living arrangements for people with disability depending on how they include people without disability and how they interface with mainstream housing. For example, if groups of people with disability still live together in these arrangements, then SDA is merely replicating what already exists. 

This has been reinforced by the recent NDIS Housing Innovation Showcase held in Sydney on 6 April 2016. The Showcase, supported by the NDIA and the Australian Human Rights Commission gave endorsement to a range of housing models and options, many of which the ACDA does not view as CRPD compliant, but which were presented as human rights compliant.
 The significant risk is that families, people with disability and service providers will now pursue these options in contravention of the CRPD. 

In addition, the ACDA is concerned that certain features of SDA are portrayed as innovative or specialist.  For example, universal housing design has been a concept that has been developed over many decades, and should be mandated for all public and private housing. It is not innovative or specialist. 

· The ACDA is concerned that participants appear to have very little choice or control in being ‘streamed’ into SDA either in the determination of eligibility and in the choice and control over the type of housing, and how with whom they will live.
  While there may be little real choice in the market for many people with disability who currently live in specialist disability accommodation, they may now or in future wish to live in genuine community living option.  It is not evident that such a transition is encouraged, fostered and viewed as a key human right objective. This transition should be built into SDA, in conjunction with concerted government action to invest in accessible and affordable mainstream housing options that will enable people with disability to genuinely live in the community. 

In this respect, SDA appears to create a less equitable NDIS system in terms of housing.  This is reinforced by decisions that some people with disability may be required to live in “shared living arrangements”
 with up to five people
 because of their impairment type and severity and because of high costs.  The risk is the establishment of more group homes, where people have no choice or control over who they live with, and where group home living is not the norm in the general community. This merely replicates the current situation facing people with disability – being compelled to live in a particular living arrangement to receive the housing and support required.  This goes against the objects of the NDIS Act and is explicitly prohibited by the CRPD. 

· The SDA does not contain measures or requirements to ensure that the diversity of people with disability, in terms of gender, age, cultural, ethnic, or Aboriginal and Torres Strait background will be met.  While the SDA compromises and diminishes individual housing choice for NDIS participants, it also increases the likelihood that in not meeting the specific and often unique housing needs of particular population groups, these groups will have greater negative outcomes. 

The ACDA believe that the concerns raised in this letter warrant an urgent meeting with the NDIA.  The purpose of this meeting would be to discuss the SDA and its direction, possible measures that could change this direction and action to rectify these concerns. Such a meeting can be organised by contacting Ms Therese Sands, whose contact details are at the top of this letter.

The ACDA would like our letter to be made public if the NDIA is making submissions to the SDA Position Paper publicly available.  

The ACDA is also forwarding a copy of this letter to Ms Susan Ryan, Age and Disability Discrimination Commissioner.  

Thank you for the opportunity to provide input into this process 

Yours sincerely
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Carolyn Frohmader

Executive Director

Women With Disabilities Australia (WWDA)
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Therese Sands

Co-Chief Executive Officer

People with Disability Australia (PWDA)
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Dwayne Cranfield

Chief Executive Officer

National Ethnic Disability Alliance (NEDA)
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Damian Griffis

Chief Executive Officer

First People’s Disability Network Australia (FPDN)
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Cc: Ms Susan Ryan, Age and Disability Commissioner
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