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4 May 2015

National Forum for Protecting Australia’s Children

c/o Department of Social Services
ThirdActionPlan@dss.gov.au

Dear the National Forum for Protecting Australia’s Children:
THIRD ACTION PLAN FOR THE NATIONAL FRAMEWORK FOR PROTECTING AUSTRALIA’S CHILDREN: CONSULTATION PAPER RESPONSE

People with Disability Australia (PWDA) is a national peak body for people with disability. PWDA has a cross-disability focus, meaning that it represents people with all kinds of disability. Our primary membership is made up of people with disability and organisations primarily constituted by people with disability.

PWDA has a long history of advocacy in areas related to the child protection system, out-of-home care, and access to supports for adults and children with disability. Additionally, PWDA has represented the interests of children with disability at a state (NSW), national and international level, including through contribution to Civil Society Reports to the United Nations in relation to the Convention on the Rights of Persons with Disabilities (CRPD), the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the Convention on the Rights of the Child (CRC). 

Currently, PWDA is funded by the Department of Social Services to ensure that the voices of people with disability, especially those who are survivors of child sexual abuse, are included in the Royal Commission into Institutional Responses to Child Sexual Abuse. 
Broad Response to the Consultation Paper

Across the board, PWDA would like to see the Third Action Plan for the National Framework for Protecting Australia’s Children (the National Framework) prioritise the rights of children and adults with disability. We would also suggest that the National Framework should be key to realising the human rights of children in Australia, including children with disability in accordance with Article 7 of the CRPD. Additionally, the CRC should be a guiding document.

The National Framework and the Consultation Paper for the Third Plan both acknowledge parents and children with disability as priority groups. This is important, reflecting the facts that children with disability are overrepresented in the out of home care system, that early intervention and prevention for this cohort has been poorly funded, and that children with disability are 3.4 times more likely to experience violence than their peers.
 

It also acknowledges that inadequate support for children and adults with disability can lead to extra pressures on families. PWDA continues to advocate against the description of disability as a ‘risk factor’ for violence against children, because this terminology is both victim-blaming and fails to recognise that the problem lies with inadequate access to appropriate supports. The third Action Plan must not continue this victim-blaming, but instead focus on the safeguards and measures required by children with disability to be protected.

Yet despite these acknowledgements, the Action Plans thus far developed under the National Framework are quite limited in the actions undertaken to address disability. In this Consultation Paper, no proposed action relates to children or parents with disability, despite dramatic reforms underway in the disability services sector. Further, the protection of children with disability who have little or no contact with the disability services sector remains a key concern. The Third Action Plan must focus more closely on children with disability, building on the human rights framework outlined in the CRPD, and engage more extensively with peak bodies representing people with disability to ensure the adequacy of any actions undertaken. 

These absences are highly problematic. Children with disability experience violence at such high rates, indicating the failures of current service systems to address their specific situations and needs.
PWDA’s key recommendations for inclusion in this Action Plan:
1. Include improving the safety and well-being of children with disability as National Priority.

The high levels of violence against children with disability remain very concerning. Children with disability use or engage with a variety of services across different sectors, including schools, out-of-home care, child protection and disability services. These sectors are well situated to respond and begin addressing this violence, but it is clear that there is inadequate understanding of the needs of children with disability. 

The changes in the disability service sector under the National Disability Insurance Scheme (NDIS) are addressed below. However, it is important to note that only a small proportion of children with disability and parents with disability will be eligible for NDIS funding. This means that we cannot rely on the disability services sector to address all of the needs of these cohorts.

The recent high-profile media coverage of a child with disability in the ACT being caged in school has highlighted the need for better support for children with disability, and the lack of expertise in addressing these needs currently available in the relevant sectors. The National Standards for Out-of-Home Care fail to include any specific standard around children with disability, despite their overrepresentation in out-of-home care, and the poor recognition and fulfilment of their support needs. 

Child protection services often unnecessarily remove the children of parents with disability solely based on disability, without investigating parenting, or attempting to support parents to develop their parenting skills. This can lead to perverse outcomes where a parent with disability who is experiencing violence fears that accessing family and domestic violence services, or any supports around parenting, will lead to the removal of their children. 

This demonstrates that different sectors have a poor grasp of the needs of parents and children with disability. There is a need across a variety of sectors to develop a better understanding of the human rights of children and adults with disability, and to enhance expertise in ensuring adequate support for this cohort. The best approach for addressing these needs is to make children with disability a National Priority under the Third Action Plan. This should be bolstered by engagement with representative organisations, including PWDA, to ensure actions developed within this priority are underpinned by the CRPD.
2. Collaborate with the National Disability Insurance Scheme (NDIS) to ensure that early intervention and prevention is embedded in their approach to providing support to adults and children with disability.

One of the main sources of support for early intervention and prevention where children or adults have disability is the disability service system. This system is undergoing major change as a result of the NDIS. The NDIS is specifically committed to enabling access to early intervention for children with disability, reflected particularly in the South Australian trial site region. 

Additionally, the NDIS has the potential to ensure adequate support to parents with disability in their parenting, which would help reduce the numbers of children removed from parents with disability due to illegitimate child safety concerns; that is, due to disability being perceived as a risk factor.

However, the NDIS is in development, and understanding the needs of children and parents with disability is essential if this big change in the service provision landscape is to be properly implemented. The collaborative approach of the National Framework has the potential to support this change 

The development of the NDIS was mentioned in the Second Action Plan as a key site for partnership, yet the Annual Reports to COAG detail no development of any linkages between the National Framework and the NDIS. It is concerning that the NDIS is not included in the proposal for the Third Action Plan. Collaboration to ensure the NDIS is providing adequate support to children and adults with disability is essential to achieving the outcomes of the National Framework.
3. Collaboration with Department of Social Services in the development of the NDIS Quality and Safeguarding Framework.

Key to the current work taking place around the NDIS is the Quality and Safeguarding Framework.
 The consultation on the Proposal for a National Disability Insurance Scheme Quality and Safeguarding Framework recently closed, but the Framework is still in development. 

The Proposal includes no reference to the specific needs of children in relation to safeguarding, meaning that it appears likely that the approach taken in the Quality and Safeguarding Framework will be generic, and potentially treat children as adults. This is likely to increase, rather than decrease, the risks faced by children with disability receiving services funded by the NDIS. 

It also does not explore where children may be in contact with the disability service system in less direct ways. For example, the Framework displays little consideration of how children will be safeguarded when a parent may be a recipient of in-home services funded by the NDIS. This situation may fall outside of state-based working with children checks and equivalents.

All of this demonstrates that the development of the Quality and Safeguarding Framework and the National Framework and the Tri-Partite Collaboration structure need to be strongly linked. As the disability service system grows with the investment in the NDIS, this has the potential to address some of the key impediments to the safety of children.
4. Make disability a priority within research and data collection, undertaking specific additional research as required to ensure adequate coverage of the issues related to disability.

One of the key issues in relation to the National Framework is that the acknowledgement of children with disability as a priority grouping is not reflected in all of the research program undertaken in previous Action Plans. 

Especially in the nationally representative research, in most cases this data has not yet been disaggregated by disability. This means that the specific experiences and needs of children with disability remain obscure, limiting evidence for adequate policy responses.
 Additionally, sampling techniques have excluded settings where children with disability are overrepresented, such as medical or psychiatric facilities, juvenile justice facilities, supported accommodation placements and out-of-home care provided by disability service providers.
 It is also unclear that the methodology is in line with best research practice for engaging with children and adults with disability, such as ensuring the presence of supports, enabling the use of interpreters and/or assistive communication devices.

Without disaggregated data, the development of evidence-based policy is difficult. This leaves the National Framework without the grounding it needs to fully realise the protection of all of Australia’s children.
5. Modify the National Standards for Out-of-Home Care to include specific support for children with disability. 

As the National Framework acknowledges, children with disability are overrepresented in out-of-home care, but there remains no robust framework for ensuring adequate support for these children. The National Standards for Out-of-Home Care include a range of specific standards, but none which seek to address the disability support or access needs of children living in out-of-home care.

Out-of-home care systems across Australia frequently face difficulty in ensuring the needs of children with disability. The development of an addition to the National Standards which targets the needs of children with disability would ensure that children with disability have their rights protected, and their needs recognised and addressed. 
6. Develop broad support for the implementation of recommendations arising from the Royal Commission into Institutional Responses to Child Sexual Abuse (the Royal Commission).

The Royal Commission is enabling a very broad conversation across Australia about children’s safety. This conversation is including the experiences of survivors of child sexual abuse, the expertise of researchers, the experience of government and non-government bodies, and the deep knowledge and understanding of advocacy groups and peak bodies. It represents a rare opportunity to dramatically alter the current impediments to the safety of children in Australia, through an intensive and informed collaborative effort. 

However, it is unclear how broad support for the Royal Commission’s forthcoming recommendations will be, despite the contributions of civil society to the Royal Commission’s policy work, especially in terms of the funding and will to implement them. The Government, for example, remains ambivalent about the proposed national redress scheme (at least publicly). The National Framework, especially with its Tri-Partite collaboration structure, has the potential to ensure broad support for the outcomes of the Royal Commission, and encourage the implementation of the recommendations that will be forthcoming over the next few years. 

Given the breadth of the Royal Commission, this has the potential to dramatically increase the safety of children in Australia, in line with the aims of the National Framework.

PWDA thanks the National Forum for the opportunity to provide feedback on the Third Action Plan. We would be pleased to provide more information if needed. Please contact Dr Jess Cadwallader, Advocacy Project Manager, Violence Prevention via email jessc@pwd.org.au, or by phone (02) 93703100.

Yours sincerely,

[image: image2.jpg]



THERESE SANDS
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