[image: image1.jpg]people with disability






Submission to the
Review of the National Standards for Disability Services
 People with Disability Australia Incorporated (PWD) 
16 July 2010
People with Disability Australia Inc

Contact Details

Michael Bleasdale

Executive Director, Leadership Team
Email: michaelb@pwd.org.au Phone: +61 2 9370 3100

People with Disability Australia Incorporated

Postal Address: 

PO Box 666

Strawberry Hills NSW 2012

Street Address:

52 Pitt Street

Redfern NSW 2016

Australian Business Number (ABN)

98 879 981 198

1. Organisational Background

People with Disability Australia Incorporated (PWD) is a national disability rights and advocacy organisation.  We exist within the international human rights framework and provide a number of activities, which include individual, group and systemic advocacy, complaints handling, information, education and training.

Individuals with disability and organisations of people with disability are our primary voting membership. We also have a large associate membership of people and organisations committed to the disability rights movement. 

We were founded in 1980, in the lead up to the International Year of Disabled persons (1981), to provide people with disability with a voice of our own. We have a fundamental commitment to self-help and self-representation for people with disability by people with disability.

We have a cross-disability focus – membership is open to people with all types of disability. Our services are also available to people with all types of disability and their associates. 

We are governed by a Board of directors, drawn from across Australia, all of whom are people with disability. We employ a professional staff to manage the organisation and operate our various projects. A majority of our staff members are also people with disability. 

We are part of an international network of disabled people’s organisations through Disabled Peoples International.

We are a non-political, non-profit, non-governmental organisation incorporated under the Associations Incorporation Act 1984 (NSW).

Our activities are supported by substantial grants of financial assistance from the Commonwealth and New South Wales Governments, as well as a growing number of corporate and individual donors. This financial assistance is acknowledged with great appreciation.

2. PWD’s Knowledge and Experience
PWD conducts a range of activities, including individual and systemic advocacy, and the operation of the Complaints Resolution and Referral Service (CRRS) and the National Disability Abuse and Neglect Hotline (the Hotline) on behalf of the Australian Government’s Department of Families, Housing, Community Services and Indigenous Affairs (FaHCSIA). 

PWD has a NSW, national and international focus, and conducts significant work developing the capacity of disability organisations in the Asia-Pacific region.

PWD was instrumental in Australia’s involvement in the development of the United Nations Convention on the Rights of Persons with Disabilities (CRPD), and committed its resources to bringing this to fruition at a time when there was little support from the Australian Government.  

In relation to this submission, PWD takes pride in representing the many voices of people with disability to bring a unique, yet crucial, perspective to this Inquiry. PWD is an actively inclusive organisation with: 

- a strong affirmative action policy in relation to the employment of staff with disability.  Of our more than 40 staff over 50% are persons with disability. 

- a range of strategies to ensure the participation and inclusion of persons with disability from indigenous and diverse cultural backgrounds in its service delivery, including supporting representatives of indigenous and culturally diverse communities to participate in PWD’s Board, implementing an affirmative action policy in relation to staff from indigenous and culturally diverse backgrounds, providing information about its service in culturally sensitive ways, and ensuring that services are delivered in a culturally sensitive manner by providing staff with ongoing training in culturally competent service delivery.
Since 2002 PWD has operated the Complaints Resolution and Referral Service (CRRS) under contract to the Department of Families, Housing, Community Services and Indigenous Affairs (FaHCSIA).  The CRRS receives and attempts to resolve complaints from people with disability using Commonwealth funded disability employment and advocacy services.  It utilises the Disability Services Standards as the framework for reporting on the complaints it receives.
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3.1. Knowledge of the Disability Service Standards

The Disability Service Standards:

3.1.1 Were implemented in 1993. 

3.1.2 Form one of the bases of Commonwealth, state and territory legislation and regulation to establish, administer and fund specialist disability services.

3.1.3 Implementation of the Standards led to a re-alignment of services by jurisdiction. Initial attempts to adapt or transform existing service types to meet the Standards were partially successful. Implementation of the Standards resulted in the initial devolution of large disability service organisations in an attempt to ensure the lives of service users were not controlled by single entities. Implementation also resulted in the closure of most (but by no means all) large residential institutions housing people with disability. Impetus waned towards the end of the 1990s and only piecemeal and sporadic work has since been done to raise awareness of the standards and to complete the closure of large residential institutions. 

3.1.4 In the last 10 years Government policy across jurisdictions has generally not prioritised implementation of the Standards or re-design of disability services to better reflect the Standards. In some circumstances, service design policies implemented in some jurisdictions during this period are contradicted by any reasonable appraisal of the Standards.

3.1.5 The Standards form the basis of the National Standards for Disability Employment Services, including Australian Disability Enterprises (ADE) which were implemented in 1994.

3.1.6 Disability Employment Services (DES) and ADE are required to maintain independent third-party certification of compliance with the National Disability Employment Service Standards as a condition of continued government funding.

3.2 Purpose of the National Standards for Disability Services

The Standards: 

3.2.1
Were to underwrite conformance with the Principles and Objectives of the Disability Services Act 1986.

3.2.2
Were to promote dignity, independence and social and economic participation of service users through non-discriminatory access to services tailored to meet the needs and preferences of individuals. The Standards were intended to promote positive community perceptions of people with disability and to ensure their participation was valued within the broader community.

3.2.3
Are “formative” – that is, the Standards are broad, open ended statements intended to promote service innovation and demonstrable improvements in the quality of service users’ lives within a continuous service improvement framework. 

3.2.4
Are not “summative” – that is, the Standards are not benchmarks against which disability services “pass” or “fail”.

3.2.5
The intention was to promote a service paradigm shift through continuous improvement in which specialist disability services would support the independence, preferences and aspirations of people with disability in the least restrictive manner possible. 

3.2.6
A primary purpose of the Standards and the Objectives and Principles of the Disability Services Act was to move towards a service system in which people with disability were at the centre and could access the elements of care and support they require to manage their own lives. 

3.2.7
Current arrangements place disability service organisations, including all Australian governments at the centre of disability service systems. Service monitoring and third party certification arrangements which refer to the Standards focus on the efficient administration of disability services, rather than on the outcomes found under each Standard. Similarly, there is little or no focus on the extent to which these services and systems meet the expectations of or are satisfactory to those actually using the services. 

3.2.8
The degree to which the continuous improvement approach, as currently administered, has been successful in transforming services to better respond to the needs and priorities of people with disability is contested. It is clear, however, that there is little evidence to demonstrate service improvement consistent with the Standards over the last 10 years. 

3.2.9
Regulatory and performance management elements which are necessary to drive quality of life improvements for the users of disability services are currently absent from the Standards and the administrative arrangements in which they feature. 

3.2.10
Independent certification methodologies, such as those used to certify conformance with the Disability Employment Service Standards are based on standard business improvement practices and closely resemble ISO standards certification processes. They are bound to the development of efficient processes within established business models. As such, they do not generally challenge business models but the processes used to implement them. The methodology seeks to make those models more efficient and, to a limited extent, more effective. They are incapable of generating the paradigm shift necessary to achieve the primary purpose of the Standards which is to realise the Principles and Objectives of the Disability Services Act 1986. 

3.2.11
In our view, the independent certification process and resultant “arms-length” approach limits the capacity of Government to drive enhanced service performance against the Standards. This is because improvement against the Standards is brokered by the relationships between individual service providers and their quality assurance auditors. Government’s role is confined to the production of practice guides, such as the Disability Employment Services Quality Strategy Toolkit (2008). Compliance with such guides is not mandatory and, to our knowledge, the success of such guides is not evaluated. 
3.2.12
To our knowledge there has been no successful litigation resulting in closer definition of the Disability Service Standards or enhanced performance against the Standards in any Australian jurisdiction. 

3.3 What should and should not be included in the standards

3.3.1
There is currently not enough emphasis on the connection between the Disability Services Act and the Standards, in particular to the rights-based outcomes for people with disability which are proclaimed as the Principles.
3.3.2
The current conceptualisation of conformance with the Standards lacks a coherent “logic” to account for their implementation and effectiveness at individual, service, organisational, disability program and jurisdictional levels. An accountability structure should be included within the Standards so that any drift from essential human rights principles as well as from service delivery practices that are attuned with the Standards detected can be over time at any of these levels. Accountability of this type might be achieved through adoption of a structure similar to that outlined below.
3.3.3
Currently, there is a single statement under each Standard which reflects the “outcome” or result to be achieved by service users in relation to the particular standard. 
3.3.4
Each outcome statement is broad and non-specific. Outcome statements should be redrafted to reflect relevant human rights principles as well as features of best practice disability service delivery. For example, under Standard 3 (Decision making and choice) the existing statement should be replaced with a series of outcome statements that better promote personal autonomy and control of service users’ lives
. These outcome statements might read:
3.3.4.1
Persons with disability receive any support they may require to exercise their will and preferences. (UNCRPD Article 12)
3.3.4.2
Persons with disability live in the community with choices equal to others. (UNCRPD Article 19)

3.3.4.3
Persons with disability are able to choose their place of residence on an equal basis with others. (UNCRPD Article 19)
33.4.4
People with disability make decisions about the disability services they receive and the circumstances in which services are provided (consistent with UNCRPD Article 26).
3.3.5
Concise supporting information, such as a brief preamble explaining the intention and purpose of each standard, is required to contextualise the Standards and any outcome statements inserted beneath them to steer service improvement. 

3.3.6
It may be necessary to include three or four outcome statements under particular standards to reflect the multi-dimensional nature of the Standard. In this way, outcome statements could better capture the range of issues each comprises.

3.3.7
The Standards and outcome statements should reflect and support international treaty obligations to which Australia subscribes. In particular, outcome statements should reflect and support the provisions of the United Nations Convention on the Rights of People with Disability, to which Australia is a signatory.

3.3.8
Performance indicators and contextual information should be inserted under all outcome statements for each standard. These indicators would guide development of high-quality service practices and the pursuit of human rights objectives for individuals. The indicators and outcome statements would also form the basis of performance management against the Standards at individual, service, organisational, disability program and jurisdictional levels.

3.3.9
The Standards should specify particular service types and practices which are not acceptable. These should include large, congregated accommodation institutions.
3.4 Practical considerations relating to reviewing the National Standards for Disability Services

3.4.1
People with disability are generally not well informed about the National Disability Service Standards. The Standards are not visible to many using services established under the Standards.

3.4.2
The distinction between services covered by the Standards and those that are not is unclear to many people with disability. For example, a large number of services provided to people with disability are established under the Home and Community Care Act (Cwth) 1985. These services respond to a different set of standards; the Home and Community Care National Standards (1995). 

3.4.3
The Standards have no relevance for people with disability using different services, such as HACC services, some attendant care and respite services or services funded through the health system.  Examples are becoming more frequent and more pronounced, such as the Housing Accommodation and Support Initiative in NSW, which delivers support to people with psychosocial disability, but which is funded under the Department of Health and is therefore not subject to the Standards.  The type of support delivered, and the identification of people under it as clearly people who experience disability, make its lack of coverage by the Standards illogical and inconsistent.
3.4.4
People with disability want definitive benchmarks against which they can judge the quality and effectiveness of the services they use or wish to access. Adoption of the structure for the Standards outlined above would assist people with disability to make sound judgements about the services they use.

3.5 Overall effectiveness of the National Standards for Disability Services

3.5.1
Overall effectiveness of the Standards is, to our knowledge, not measured in any consistent or methodical way across Australia.

3.5.2
Service level, disability program level and jurisdictional performance against the Standards is also not assessed consistently, if at all, across Australian jurisdictions. 

3.5.3
Most service types established as a consequence of the Disability Services Act 1986 (the Standards form part of the Act) and administered by the states and territories are assessed against the Standards inconsistently and with varying degrees of rigour. 

3.5.4
Funding agreements issued by the Commonwealth, states and territories for the delivery of specialist disability services generally do not enforce conformance with or require demonstrable improvement against the Standards. In most cases, it is necessary only to explain existing service practices in the context of the Standards. 

3.5.5
Funding agreements issued by jurisdictions for the delivery of specialist disability services tend to specify and replicate existing service types and practices even when explicitly seeking commitment to and conformance with the Standards. 

3.5.6
Competitive tender processes which fund new services tend to discourage the innovation sought by the Standards because of the financial and political risks to both governments and service providers associated with new service models. The result is that one of the key drivers of service improvement – contract management – does not promote enhanced performance against the Standards and exacerbates a risk-averse emphasis on process (efficiency) at the expense of quality outcomes for people with disability (effectiveness).

3.5.7
Disability Employment Services require independent certification against the Disability Employment Service Standards but there are substantial tensions, and some outright clashes, between conformance with the Disability Employment Services Standards and performance measures imposed through funding agreements developed by relevant Commonwealth Departments. 

3.5.8
Currently, the performance of Disability Employment Services is measured against a framework of weighted performance indicators which acknowledges the Disability Employment Services Standards but does not provide any weighting related to performance against them. While certification against the Standards is a pre-requisite for funding for these services, the performance framework values and rewards service behaviour that can be at odds with them. For example, participation and activity requirements associated with access to the welfare system mandate access to and exit from disability employment services in ways that are not consistent with Standards 1 (Service access) and 3 (Decision making and choice).
3.5.9
Some states and territories acknowledge non-conformance of some disability service types with the Standards. These service types include large, congregated accommodation settings and, to some extent, congregated, centre-based community access services. In these instances the Standards, in their current form, have clearly not successfully regulated the Act.
3.5.10
Recent developments in NSW, Queensland and South Australia indicate a desire on the part of some jurisdictions to interpret the Standards in ways that would legitimise such non-conforming arrangements.

3.6 Assessing performance on the National Standards for Disability Services

3.6.1
Understanding the impact of the Standards on individuals is fundamental to understanding their effectiveness. Any means of doing so is currently absent from the Standards and associated administrative arrangements.

3.6.2
Performance against each Standard should be assessed against performance indicators defined to measure the achievement of relevant human rights and service outcomes for individuals. 
3.6.3
Performance indicators should also measure service level performance against each standard. 

3.6.4
Aggregated individual and service level performance information should be used to measure the performance of each and all disability service programs established as a consequence of the Disability Service Act against each standard.

3.6.5
Assessment of service level conformance with the Standards is currently focused on organisations. Assessment of the responsiveness of services to the needs and preferences of service recipients, as indicated by the outcome statements under each Standard, is currently non-existent.  

3.6.6
Both areas are essential for improved performance of disability services and programs. Measures associated with the satisfaction of people with disability have not been developed at program or jurisdictional levels and have been resisted by service providers and program administrators generally across Australia.

3.6.7
Areas of good organisational practice should be described in a manner similar to that proposed in the Quality Framework for Disability Services in Victoria (2007). Performance indicators should be developed through which organisational quality improvements can be specifically identified and measured under each standard and outcome statement.

3.6.8
Quality Measures, such as the Personal Outcome Measures developed by the Council on Quality and Leadership in the USA (2005) should guide development and incorporation of performance indicators focused on the experiences of people with disability.
3.6.9
Outcomes measuring the responsiveness of disability services to the needs and strengths of people with disability should be consistent with the United Nations Convention on the Rights of Persons with Disabilities. A comprehensive guide to such indicators is found in Human Rights Indicators for People with Disability – A resource for disability activists and policy makers (Queensland Advocacy Incorporated 2007).
3.6.10
Performance indicators are also required which measure the satisfaction of people with disability with the services provided under the Standards, especially in the areas of service user-directed outcomes, self-determination and individual choice.

3.6.12
Performance against the Standards should be, in part, based on how individual service users define service outcomes for themselves and on how well services assisted them to achieve those outcomes.

3.6.13
Performance indicators which describe how well disability services provide person-centred services and support should be evidenced through interviews and discussions.

3.6.14
Performance indicators should also focus on the social context necessary for the attainment of service user-directed outcomes, self-determination and individual choice. 










�  The outcome statement under Standard 3 currently reads: “Each person with a disability has the opportunity to participate as fully as possible in decision making about events and activities of his or her daily life in relation to the services he or she receives.”


� PWD Australia facilitated a focus group of people with disability on this issue for the Sydney City Council as part of the consultation process for this Review on 30 June 2010. 
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