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19 July 2010 
Stronger Together consultation feedback
Ageing, Disability and Home Care 
Level 5, 83 Clarence Street
Sydney NSW 2000
Dear Sir / Madam:

RESPONSE TO STRONGER TOGETHER

People with Disability Australia (PWD) would like to thank the NSW Government for providing an opportunity to provide a response to Stronger Together.  
As a peak representative organisation funded by Ageing, Disability and Home Care (ADHC), Department of Human Services, we are committed to representing the views of our members and our constituents to ADHC.   In this regard, we were surprised at not receiving an invitation to participate in the consultations for Stronger Together.  We did eventually participate in the Chatswood consultation but only after we received an invitation from the Minister’s advisor, who became aware of our organisation’s apparent omission from the invitation list.  
PWD believes our comments will assist in enhancing human rights outcomes for people with disability over the next 5 years of Stronger Together. 

Firstly, PWD congratulates the Government on the significant injection of funding that supports the implementation of Stronger Together.  This has enabled significant improvements and service developments that have been long overdue in the disability service system, and have to some extent made a difference in the lives of people with disability.  
Secondly, PWD congratulates the Government on providing peak funding to the Aboriginal Disability Network (ADN).  PWD has worked in partnership with the ADN since its inception in 2002, providing capacity building, resources and funding for its organisational development.  A voice of Aboriginal people with disability for Aboriginal people with disability is essential to the success of Stronger Together over the next 5 years.  While ADHC has already developed initiatives with the service sector to meet the needs of Aboriginal people with disability, it is critical that the ADN are included in the development of further initiatives to ensure that Aboriginal people with disability are included in service design, delivery and outcomes.  Such inclusion will assist ADHC in meeting its obligations to “closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organisations” in all matters affecting their lives (United Nations Convention on the Rights of Persons with Disabilities, Article 4 (3) General Obligations).

PWD would also like to make some specific comments about the direction of Stronger Together over the next 5 years:

· UN Convention on the Rights of Persons with Disabilities (CRPD)
The Australian Government ratified the CRPD in July 2008, committing all governments to its obligations.  The Australian Government is now developing a National Disability Strategy using the CRPD as the framework for this Strategy.

This review of Stronger Together provides a timely opportunity to ensure that CRPD is the overarching framework for Stronger Together.  Using the CRPD as a framework would provide surety that the NSW Government was meeting its human rights obligations in the provision of disability specialist services and supports, and would enable consistency with the national agenda.  It would also provide a means to evaluate and report on performance in achieving human rights outcomes for people with disability in NSW.  
PWD recommends that CRPD be the overarching framework for Stronger Together 2.

PWD further recommends that CRPD be the overarching framework for Better Together, given the interconnection between this policy and Stronger Together.

· Supported accommodation options that comply with disability service legislation and CRPD

Along with many disability representative and advocacy organisations, PWD is extremely concerned about the commitment in Stronger Together to redevelop institutions.  While Stronger Together refers specifically to the re-development of the Grosvenor Centre, Peat Island and the Lachlan Centre, there has been a general regressive move back to congregate supported accommodation facilities.  This has been evident in tender processes, planning frameworks and service announcements that directly refer to accommodation options, such as cluster housing, villas, specific purpose facilities, that congregate and segregate people with disability.

PWD publicly opposed to institutional environments for people with disability, as they do not comply with the Disability Services Act 1993 (NSW) or the CRPD.  
CRPD Obligations: CRPD Article 19 enunciates the right of people with disability to live independently and be included in the community.  Article 19 applies the traditional civil and political rights of liberty and security of the person, and freedom of movement, to one of the most pervasive human rights abuses experienced by persons with disability; their segregation and isolation from the community in institutional environments.  Civil and political rights are to be immediately complied with.  Given Article 19 is a civil and political right, it must be immediately complied with.       
CRPD Article 28 guarantees the right to an adequate standard of living, including the right to adequate housing and support services.  Article 28 applies the traditional economic, social and cultural right of an adequate standard of living. Economic, social and cultural rights must be realised progressively.  This means that Article 28 can be continuously achieved over time.         
In essence, Article 19 guarantees the rights to liberty and freedom of movement of persons with disability by requiring housing and support services to be structured and provided in ways that enable independence, autonomy, participation and inclusion in the community.  Article 28 guarantees the right to an adequate standard of living, including the right to adequate housing and support services.  While the NSW Government can pursue the right to adequate housing and the right to adequate social services progressively, they must do so in a way that immediately complies with the right of persons with disability to live in and be a part of the community.  

It is therefore not open to governments to claim, for example, that institutional accommodation and support services are a justifiable stage of achievement in progress towards the full realisation of the right to adequate housing and the right to adequate social services for persons with disability.  Still less can governments claim that institutional accommodation support services fully realise the rights of persons with disability to adequate housing and support services.  The CRPD is clear that institutional accommodation and support services are an explicit violation of human rights, and one that the NSW Government has an immediate responsibility to prevent and remedy.

Choice:  Sometimes it is argued that persons with disability ‘choose’ to live in segregated accommodation options, and that Governments must give effect to this ‘choice’ on the basis that the right to personal autonomy overrides all other values. However, human dignity is the ultimate source of all human rights, and it might also be conceptualised as the end goal of all human rights.  Right bearers (people with disability) as well as duty bearers (governments) have a fundamental responsibility to act in ways that respect, protect and fulfil human dignity.  This has important implications for resolving the clash of constituent or subordinate human right values.  Whatever the cause or motivation, the suppression of autonomy and personality of the individual by segregated, institutional models of housing and support is offensive to human dignity.  Governments are under a clear obligation to protect and preserve human dignity.  To do otherwise would degrade the dignity of all persons with disability, and our society as a whole, by creating or preserving social institutions that perpetuate a belief in the social inferiority of persons with disability.
Same for all: It is also sometimes argued that housing and housing and support options that congregate persons with disability together in significant numbers are justifiable because other people in the community choose to live this way.  The most often cited example of ‘typical’ congregate accommodation options are residential services for older and elderly persons.  This argument ignores or distorts very important facts.
First, the CRPD provides a very specific human rights related prohibition on the delivery of housing and housing and support services in ways that result in the segregation of persons with disability from their non-disabled peers and in the isolation from the community.  The CRPD is clear that arrangements of this nature are human rights violations.  All Australian Governments have a solemn obligation to recognise, respect, protect and fulfil CRPD rights.  It is therefore not open to Governments to act in violation of these rights no matter what conditions may prevail with respect to other population groups within the community.
Second, the claim that older and elderly persons ‘prefer’ to live in institutional accommodation services is seriously misstated. In fact, in many cases, older and elderly persons are obliged or compelled to live in these environments in the same way that persons with disability have been historically. These environments have all of the same problems that institutional environments for persons with disability have had, and continue to have.  If the necessary supports were provided that would enable older and elderly persons to age in their own homes safely and with dignity, the vast majority would do so.  To a significant extent aged care policy now recognises this in its emphasis on the development and delivery of supports that will allow older people to ‘age in place;’ that is, in their own homes and communities, rather than in specialist aged care facilities.

Third, the ‘contemporary’ institutional housing and support options, such as villas, cluster housing and specific purpose facilities are actually segregated simulations of the larger group style accommodation they take as their precedents.  Subject to other human rights considerations being satisfied, if persons with disability were to choose to live in larger group environments with a range of other persons of their choice, there may be no objection to such arrangements.  However, that is not what the proposed ‘contemporary’ institutional models of accommodation involve.  They segregate persons with disability from their non-disabled peers.  In those circumstances where these facilities simulate services for older and elderly persons, they also typically violate age-related norms. Non-disabled ‘younger’ adults do not choose to live in residential aged care facilities.

Finally, it might be observed that there is a significant qualitative difference between a frail elderly person nearing the end of their life being accommodated in a residential facility, and a young person with disability with many years of life to lead being accommodated in such a facility.  Such accommodation is not preferable for either group but it is more intensely inappropriate for younger persons with disability.
Compliant options:  most governments in Australia have or are moving away from ‘contemporary’ institutional housing and support options that are espoused in Stronger Together, and that have been developed since the release of Stronger Together.  In some cases, individualised funding and self-directed support options are being provided to enable people with disability and their families to genuinely live in the community.  Both in Australia and internationally there are many examples of successful approaches to community living that are compliant with human rights obligations.

PWD urges the NSW Government to fulfil its CRPD obligations by ensuring that Stronger Together 2 reverses the shift to institutional housing and support options, and take the lead in developing housing and support options that enable genuine community living options and protects and preserves human dignity.
· Innovative partnership options
PWD supports partnerships between people with disability, their families and the NSW Government, where these partnerships are in accordance with CRPD.  Many innovative solutions to support needs can be addressed in this way, such as the unmet need for accommodation options for people with disability being cared for by ageing parents.  
In this respect, PWD endorses the Supported Living Fund being proposed by Family Advocacy, and we refer you to their submission for details of this Fund.  A Supported Living Fund will make a significant contribution to building a sustainable disability system in NSW. The Supported Living Fund will contribute to the development of:

· a preventative approach that moves away from high cost intensive supports as a result of crisis;

· supported accommodation that is cost effective and evidence based;

· alternate pathways that support and reward families to plan for their family member with disability rather than expect government to pick up  the pieces in a crisis.
· Boarding House Reform

PWD is funded by ADHC to provide individual advocacy to people with disability in Licensed Residential Centres, or Boarding Houses.  We are aware of many of the sub-standard living conditions and breaches of rights that are faced by people with disability in Boarding Houses.  Reform of the Youth and Community Services Act (YACS Act) has been in progressing for over 10 years, while licensing conditions remain outdated and unenforceable until the recent Regulation to the YACS Act (this Regulation is currently under review).  

While Stronger Together does refer to specialist community living arrangements to avert homelessness, there is no mention of the urgent reform required to the boarding house sector, which is a major accommodation option used to prevent homelessness.  

Stronger Together 2 must acknowledge the reform required in this sector so that people with disability in licensed boarding houses are ensured that their human rights are respected, protected and fulfilled along with their peers who are currently addressed by Stronger Together.

PWD recommends that:

· the NSW Government develop and fund an appropriate strategy for people with disability in licensed boarding houses within Stronger Together 2, to ensure their human rights are respected, protected and fulfilled along with their peers.
· the NSW Government’s Interdepartmental Committee on Reform of the Private Residential Service Sector (IDC)  immediately provide an action plan on its directions for sector reform and the review of the YACS Act.
· the NSW Government undertake an evaluation of the Boarding House Reform Program, its objectives and the success of its outcomes for achieving positive systemic reform within the licensed boarding house sector.
· Individualised funding and self-directed support system

It is imperative that Stronger Together 2 focuses on expanding and developing initiatives that provide funding directly to people with disability so they can control and direct the supports they need.  The shift towards such a system is in line with obligations under CRPD, and is also a likely outcome of the calls for a National Disability Insurance Scheme (NDIS) and the Productivity Commission inquiry into disability care and support. 
Currently, individualised funding and self-directed supports are not widely available options for people with disability in NSW.  Generally, people with disability are reliant on what the service system provides, what support they are eligible for, and the type of support that is available.  Yet Stronger Together is aimed at “strengthening families, promoting community inclusion and improving the system’s capacity and accountability”.  Individualised funding and self-directed supports is centred on a commitment to enhance self-determination of people with disability by being flexible and responsive to the culture, values and preferences of each person and, where appropriate, their family.  The shift towards individualised funding and self-directed supports is more likely to achieve the aims in Stronger Together than services, no matter how flexible and responsive, which remain outside the control and direction of people with disability.

· Removing gaps in the service system

PWD is aware of many people with disability who are unable to receive the service and supports they require for their specific circumstances.  This is usually the case where:

1. a person with disability has support requirements that need to be provided by more than one agency, such as ADHC and NSW Health or the Department of Housing:
For example, people with dual or multiple diagnosis that require support from more than one system are often referred from one Office to another.  One Office may categorise a person according to a ‘primary’ diagnosis and therefore not provide the support they need regardless of whether it is available or not from the office they are referred to.  Despite Memorandums of Understanding (MOUs)between agencies, there are still inflexible service responses that need to be addressed.  People with disability need streamlined, seamless supports to enable their full participation and inclusion in community life.  The points made above in the section Individualised funding and self-directed supports are relevant to this point.

2. a person with disability has complex and multiple needs that requires  longer-term and tailored support:
For example, some families with children with disability may have complex and multiple needs that are not addressed by short-term intensive family support.  They may need longer term assistance and support options that are not available in the service system.  This is particularly the case where families may want voluntary out-of-home care support that is more intensive than respite, such as a shared cared arrangement or a host family arrangement.  These options are not always readily available with the family moving further into crisis.
3. a person with disability requires support that should be meet by another Department but which isn’t being addressed at all, or appropriately by this Department:
For example, parents with disability may require intensive support to support their parenting capacity and build parenting skills.  While there are some supports provided by the Department of Community Services, these are often piecemeal and uncommon with varying expertise.   A common response is a child protection response where the parent is seen as a ‘risk’ to the child.  This issue is not addressed by the MOU between ADHC and DOCs, but should prompt an appropriate coordinated response between these agencies.  The points made above in the section Individualised funding and self-directed supports are relevant to this point.

PWD recommends that individualised funding and self-directed support options are developed in partnership with people with disability, and their families to respond to the needs of people with disability who currently fall through the gaps in the service systems.
PWD would be pleased to elaborate on these points further.
Yours sincerely
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THERESE SANDS
Executive Director, Leadership Team

Our vision is of a socially just, accessible and inclusive community, in which the human rights, 
citizenship, contribution and potential of people with disability are respected and celebrated.
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