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Our Issue

Everyone has a right to adequate housing and to adequate social support.  These are fundamental human rights outlined in the United Nations Convention on the Rights of Persons with Disabilities (CRPD).  

People with disability should be able to choose where and with whom they live, and have the same housing options as other members of the community (Article 19 CRPD).  In order to effectively exercise housing rights, many people with disability require social support such as personal care, domestic assistance, and living skill support (Article 28 CRPD).  

People with disability should be provided with the supports they need to live in the housing option of their choice.   

Our concern:

Many people with disability continue to live in segregated accommodation or congregate care facilities in Australia
.  Some governments are still funding and licensing these facilities and redeveloping new ‘contemporary’ institutions for people with disability.

Housing and support for people with disability are often viewed through a ‘supported accommodation’ framework that does not separate housing needs from social support needs.  

This framework is underpinned by a view that people with disability need specialist types of housing and support options, and so the provision of housing and support becomes focused on the development of special purpose care facilities.
Challenging Segregation as a ‘Choice’

Sometimes it is argued that people with disability ‘choose’ to live in segregated accommodation, and that governments must allow for this ‘choice’ on the basis of the need to respect personal autonomy. The real facts rarely reflect such claims:
· People with disability have long been obliged to live in segregated environments because it is the only way they can receive essential support. 

However, governments can just as readily provide support in housing in the community as they do in institutions.

· People with disability may have become institutionalised by many years of segregated living, making it difficult for the person to imagine or trust in the promise of a positive community based alternative.  

Institutionalisation can be overcome, however, through sensitive engagement of the person back into normative patterns of life.

· People with disability are not making this ‘choice’, but family members, carers, guardians, service providers, and policy makers who view segregated housing and support options as the norm or as ‘safer’ for people with disability. 

Family members, including those who have expressed vigorous opposition to community living, strongly support community based alternatives once they and their relative with disability have experience of them.

· People with disability, particularly those with very high support needs, may be viewed as incapable of living in the community.

There is growing evidence and examples of people with disability, including those with very high support needs successfully living in the community.

· Service providers and policy makers may view segregated institutional models of care as a ‘cheaper’ social support option for government.

In most cases institutional models of support are, in fact, more expensive than community based models
. 
Challenging Congregation as ‘Typical’

It is sometimes argued that housing options that congregate people with disability in significant numbers are justifiable because other people in the community choose to live this way, such as older persons.  This claim is unfounded:
· The CRPD prohibits the delivery of housing and housing and support in ways that result in the segregation of persons with disability from their peers without disability and in isolation from the community.

· Older persons are obliged or compelled to live in these environments in the same way that persons with disability have been historically.  

If the necessary supports were provided that would enable older persons to age in their own homes safely and with dignity, the vast majority would do so.   This is demonstrated by the current growing shift towards community aged care packages in the aged care sector. 

· Unlike people with disability, people without disability who choose to live in retirement village style accommodation have ownership or tenancy rights; have choice over their lifestyle and recreational activities; can come and go as they choose; can make unquestioned risky decisions; can choose who they live with and be friends with; can live with a variety of people of all ages, gender, ethnicity and capacity; and can move out when they choose. 

· Many people with disability are not given the option of living with their peers without disability in accommodation of their choice. Rather, their only option is a segregated simulation of the accommodation choices available to people without disability.  

Where facilities simulate services for older persons, they also typically violate age-related norms. ‘Younger’ adults without disability do not choose to live in residential aged care facilities.
Our position:

· One of the most pervasive human rights abuses experienced by people with disability is their segregation and isolation from the community in congregate care facilities.

· Article 19 of the United Nations Convention on the Rights of Persons with Disabilities (CRPD) clearly states the rights of people with disability to live independently and be included in the community. As a civil and political right, it must be immediately complied with.

· CRPD Article 28 guarantees the right to an adequate standard of living, including the right to adequate housing and support.  As an economic, social and cultural right, it can be progressively achieved over time.

· Governments can pursue the right to adequate housing and the right to adequate social support progressively, but they must do so in a way that immediately complies with the right of persons with disability to live in and be a part of the community.  

· It is therefore not open to governments to claim, for example, that institutional accommodation and social support are a justifiable stage of achievement in progress towards the full realisation of the right to adequate housing and the right to adequate social support for persons with disability.  

· Still less can governments claim that institutional accommodation and social support, including redeveloped or ‘contemporary’ purpose-built facilities fully realise the rights of persons with disability to adequate housing and social supports.  The CRPD is clear that institutional accommodation and social support are an explicit violation of human rights, and one that governments have an immediate responsibility to prevent and remedy.
An agenda for action

To realise the rights contained in the CRPD, all Australian Governments must take immediate action:

1. to close all residential institutions accommodating people with disability, including those operated by non-government and private sectors, and allocate and provide the resources necessary for people to move to individualised community based housing and support options that will support their inclusion and participation in the general community. 

2. to give people with disability control over the resources they require to live with dignity in the community, ensuring that people with disability are able to choose where and with whom they will live and which agency they will contract to provide them with social supports. 

3. to provide people with disability with any support they may require to exercise their rights and obligations under individualised funding arrangements.

4. to resource independent vision-building processes that assist people with disability and their families explore and envision genuine community living options instead of ‘contemporary’ institutional options.

5. to develop, in partnership with people with disability, their families and their representative organisations, housing and support policy guidelines and frameworks that ensure that resources, programs and funding allocations, including individualised funding are only provided to implement the rights contained in the CRPD. 

6. to progressively and significantly increase the availability of social support necessary for people with disability to live in and be a part of the community (such as personal care, domestic assistance, and daily living skills support). 

7. to develop, in partnership with people with disability and their representative organisations, comprehensive awareness raising strategies to challenge and overcome attitudes and beliefs that perpetuate segregated housing and support options for people with disability.  
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Reinforce Self Advocacy

The Victorian Advocacy League for Individuals with Disability (VALID) 
 
Villamanta Disability Rights Legal Service Inc.
 
Brian Donovan
Geelong Parent Network
 

Colin Hiscoe
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Endorsements: International 
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� This position statement is drawn from the comprehensive human rights analysis of CRPD as it relates to housing and housing and support contained in the People with Disability Australia position paper, Accommodating Human Rights: A human rights perspective on housing, and housing and support, for persons with disability, Phillip French, 2009 available at � HYPERLINK "http://www.pwd.org.au" �www.pwd.org.au�


� In this statement, ‘segregated accommodation or congregate care facilities’ refers to institutions that exist only to provide people with disability with social supports.  These facilities can be called ‘cluster housing’, ‘villas’, ‘key-ring facilities’, ‘boarding houses’ or ‘group homes’.  They have the effect of segregating and isolating people with disability from the community, of denying people with disability the same housing options as other people living in the community and of forcing people with disability to live together in order to receive social supports.


� Jim Mansell and Julie Beadle-Brown, Cost-effectiveness of community living for people with intellectual disabilities: an international perspective, National Disability Authority, 2009; Jim Mansell, Martin Knapp, Julie Beadle-Brown and Jeni Beecham, Deinstitutionalisation and community living – outcomes and costs: report of a European Study, University of Kent, 2007  
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